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XIV. Donationes Mortis Causa from Tebtunis

ELINOR M. HUSSELMAN

UNIVERSITY OF MICHIGAN

In 1931 the University of Michigan acquired by purchase a small
group of papyri, of which eleven are documents of the first two centuries
of the Christian era from Tebtunis. Five of the eleven are of the type
known as donationes mortis causa, and with another from an earlier pur-
chase they form a noteworthy addition to the small number of known
testamentary instruments drawn up in this form. As such they seem
worthy of separate publication.

The basic discussion of the donratio mortis causa in Graeco-Roman
Egypt is to be found in Hans Kreller’s Erbrechtliche Uniersuchungen auf
Grund der graeco-aegyptischen Papyrusurkunden,! in which is collected
and appraised the then available evidence regarding all types of wills.
More recently the subject has been briefly taken up by R. Taubenschlag,?
who lists the documents published since Kreller’s study was made. A.
Berger in his very useful Encyclopedic Dictionary of Roman Law? also
gives references to the literature to date on this point of law. Supple-
menting the work of Kreller, Signorina Orsolina Montevecchi has in-
vestigated wills and donationes mortis causa occurring among the papyri,
and has discussed the social and economic implications inherent in their
various stipulations.* These aspects of the donatio mortis causa need
not be taken up here. The legal problems involved must be left to
the jurists. This discussion will be limited to those texts, all of the
late first and early second centuries, that are similar in form and that
may be considered as a unified group.

The six documents in the collection of the University of Michigan
are Inv. 5589 (104? A.p.), Inv. 5580A (123 A.p.), Inv. 1335 (125 A.D.),
Inv. 5579 (Hadrian), Inv. 5581 (Antoninus), and Inv. 5580B (early
II A.p.). They are all éuoroyiat, and in the more completely preserved
texts the objectively worded body of the document is followed by the

! Leipzig and Berlin 1919, pp. 215-23.

2 The Law of Graeco-Roman Egypt in the Light of the Papyri, 332 B.c.-640 A.D., 2d
ed. (Warsaw 1955) 204-7.

3 Philadelphia 1953, “Trans. Amer. Philos. Soc.” 43.2, s.v.

4 “Ricerche di sociologica nei documenti dell’ Egitto greco-romano, I. I testa-
menti,” Aegyptus 15 (1935) 67-121.
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subscription of the donor in the first person, and by the signatures of six
witnesses, who sometimes state that they have affixed their seals.® One
document, P. Mich. Inv. 5589, has at the end a docket recording its
registration in the grapheion. Two, P. Mich. Inv. 5579 and 5581, are
certainly without such a docket, and in the other three the evidence is
lacking.

Donationes Mortis Causa®
1
P. Mich. Inv. 5589
16.6 x 18.5 cm. 104? A.p.

This document is badly defaced, but is complete except at the top.
Only the superscription with the date and place and the name of the
testator are lacking, and these can be supplied from the rest of the
document.”

Tamystha, daughter of Apollonios, makes a testamentary division
of her property to take effect after her death. Her brother Satabous
acts as her guardian in the transaction, her husband being dead. The
property consists chiefly of the half share of a house, which was pur-
chased from Ptolemais, Didis, and a third party whose name is lost,
and which is apparently held in common with the sellers without division.
This house and the personal and household effects of Tamystha are left
to her daughter Taorsenouphis. Two stipulations are added, one that
Taorsenouphis shall provide a fitting burial for her mother, and the
other that she shall also pay the sum of twenty silver drachmas to her
brother Heron.

Such payments of sums of money from the estate to one of the heirs
are common in documents of this type. They seem sometimes to be
in the nature of token payments, made either because the intention is to
disinherit the recipient, or because he or she has already received his
inheritance in some other form. In a Milan papyrus from Tebtunis® the

5 On the use of seals in Graeco-Roman Egypt see M. Pieper, “Die Siegelung in den
griechischen Papyri Agyptens,” Aegyptus 14 (1934) 245-52, and A. E. R. Boak,
Soknopaiou Nesos (Ann Arbor 1935) 24-25.

6 The editorial practice followed in these texts is in general that used in most
publications of papyri, square brackets indicating lacunae, angular brackets an omis-
sion in the original, and braces superfluous letters in the original. Minor ortho-
graphic variations commonly found in the papyri, such as . for e, o for o, etc., have
only been noted when they might possibly cause confusion.

7 On the suggested date see p. 152, below.

8 Found during the Italian excavations at Tebtunis and published by A. Sansica,
“Un nuovo testamento greco-egizio dell’ etd romana,” Acme 1 (1948) 232-42.
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son Kronion, who has in some way injured his father, has been cut off
with a payment of forty drachmas. In PTebt. 2. 381, as here, the real
property is left by a mother to her daughter, and the daughter is to pay
the small sum of eight drachmas to the son of her deceased sister. In
this instance it is possible that the sister had already received her share
of the estate as dowry; cf. PMich. 5. 350 (37 A.p.) in which a daughter
resigns her claims to any share in her parents’ estate because of the
dowry already given to her on her marriage. In the division of paternal
property PMick. 5. 321, however, the payments of sixty drachmas made
to each of two younger brothers seem to be intended as compensation
for the larger amount of real property given to the eldest son.

Traces of letters from one line

100 dufom]arpeiov kail [6]uounTpeiov ddehgod [ZlaralBlodros &[s] ér[d]y Tevrh-
[kovral)
obN) xeipl dpLaTepds auvkexwpnkévar Ty duohoyoboar Taubg[faly perd
T éaviis TeNevTv elvar THis yeyovvelas abTy ék Tob uleT]aANaxoros
abris &vépos [.]JaBlwvos 700 “Hpwvos Ovlyarpds Taop[c]ev[od]pews [r]o
Umrap-
S xov avrfj Tauboba dyopagrov wapd IlToheualdos kai Awdirtos kai Tal. . |n7[. .]
émri 70 alTo futov uépos kowdv kal adiéperov oikias malaids kal adAfs
Kkal T@V ouvkupOVTWY TavTWY &V TH Tpokiuevy kouy Talel, fs
al yurviae kal 7o &\\a dikara 6ua T&Y Tepl alTob olk[ovo]uldov dedhlov-
Tat, érc 0¢ kal Ta v’ abriis Tlapbo)flas] kaTal[e]pbnooulev]a E[miTroa
10 okevij évdouevia ipariouov évodildue[va] ad[rf] x[ad’ 8]y dhmore
olv Tpomov, &’ G kal adTy 7 Taopaevobgus Toujalelrar v Ths unTpo|s]
[T]autobas k[n]diav kai wepi[a]roriy s [k]abhker kal dbow O éavris
adengde "Hplwln ds 4 phrnp Tapboba{s} ¢lvv)xwpet 6u[86v]ar adrdr
dpyvpiov 8[pla[xulas elkoor ép’ v 8¢ xpov[olv mep[ilecTw % dpoA[ovoldga
15 Tauboba{v} éxlely abriy Ty kard Tév quvkexwpnuévwy vrap(x]ov[(Twy)]
ONoaxnp7 Eovaiay oikovouelv wepl alTdy ws v allplirar. Umoyp(apeds)
"Toxvplwv "Toxvplwvos ws (¢rdv) Ng o(dA)) vo(vars) dpwor(epd). whprupes
Eiﬁq'y.x[os] "Apeifov] ds [(éraw).]8 o(dA)....( ) é&[p(oTep.)],
Jaydbns] 'Apeiov ws (erdw) Ae [o(d\})] dvruom(uiw) Seti[d], TTroAkapiwy
Eirtxov ds (érdw)[. . o(tM)] dppber o[ (toTepd)],
IaxfBkes Wolpios [ws] (érdw) uB o(DN)) dpples Sekrd, "Ovwdgpis TI[. . . Jowos
os (érdw)
20 xka o[(?M}) vlacTpoxvn(uie) Olef]id, TerkiBris MaxhBlklios ws (érdw) «.
[o(0N1)] dppter dlelé().
(2nd hand) Tau[te]fa *AroNNw[viov] 70D ‘Hpaxheid[ov] un(rpés) Oevr.[. .}
pogews [opololyd gur-



25

138 Elinor M. Husselman (1957

kexwlpnklévar perd Ty Euny Televr[nly elvar Tils Ouyalrplés] ulov Taolp-
[oely[od]- '

pew(s] 7[0] Hutov uépos s olkias kal adMfs kal Ta Or’ éuod kaTaleipnoduer[a]

kal ourxwp®d Tals dN\ais Siacrolals kabws mpok(eral). Eypaer Vmép
abr(aw) "Tox(vpiwv) *Tax(vpiwvos) un (e)d(oTwr) vp(buuara).

(3rd hand) Etrvxos ’Apeiov paprupd @s mpokerrar. (4th hand) Zayddns
*Apetov wap(T)upd kabws mpdker(ar).

(5th hand) Iro[A\]apiwy Edr[b]xov papruvpd rafws mpokerac.

(6th hand) Hax[7Bk]ios Woigois [u]aprvpd x[ablws mwpbkirar. (7th hand)
Ovvogpis [. . . .]awos

papr[vpd] kablws] mpékirar.  (8th hand) Yer[x]7Bkis MaxhfBrios mapTupd
kaf{0}ws

[rlpékir[ar]. (9th hand) évayéyp(arrar) dud Aovplilov Tob wpo(s) Tén
vo(apeiw) TelBr[lv]ews.

24, uh (ei)d(é6rwv) vyp(dupara): Pap. ;tna‘yp. Although the name of the
guardian has been omitted in the subscription, the abbreviation has been ex-
panded as a plural form, since Ischyrion has obviously written for both
Tamystha and her brother.

25. pap(r)vpd 2 Pap. uapva.

27. Max[#Bklios Wolpos for MaxiBxis Woigpros.

TRANSLATION

... [with as guardian] her brother on both her father’s and her mother’s side,
Satabous, about fifty years old, with a scar on his left hand, that she, the con-
tracting party Tamystha, has agreed that after her death there shall belong to
her daughter Taorsenouphis, born to her from her deceased husband, .abion,
son of Heron, the share that belongs to her of an old house and courtyard,
amounting in all to one-half, purchased from Ptolemais and Didis and Ta. ...
and held in common and undivided, with all the appurtenances, in the aforesaid
village of Talei, of which the neighbors and the other rights are set forth in
the contracts relating to it; and also the furniture which shall be left by the
same Tamystha and the utensils and the household gear and sums due her of
any kind whatsoever, on condition that Taorsenouphis shall provide a fitting
funeral and laying out for her mother Tamystha, and shall give to her brother,
Heron, the twenty drachmas of silver which their mother Tamystha agrees to
give him. For as long as she lives the contracting party, Tamystha, shall
have complete power with respect to the possessions that are the subject of
this agreement to administer them as she wishes. The signatory is Ischyrion,
son of Ischyrion, about 36 (?) years old, with a scar on his left knee. The wit-
nesses are Eutychos, son of Areios, about...years old, with a scar on his
left . . . ; Sagathes, son of Areios, about 35 years old, with a scar on his right
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shin; Ptollarion, son of Eutychos, about . . . years old, with a scar on his left
eyebrow; Pakebkis, son of Psoiphis, about 42 years old, with a scar on his right
eyebrow; Onnophris, son of P...., about 21 (?) years old, with a scar on his
right calf; Psenkebkis, son of Pakebkis, about 2- years old, with a scar on his
right eyebrow.

(2d hand) I, Tamystha, daughter of Apollonios son of Herakleides, my
mother being Thenp...rophis, acknowledge that I have agreed that after
my death there shall belong to my daughter Taorsenouphis the half share of
the house and court and the property that shall be left by me, and I agree to
the other stipulations as aforesaid. I, Ischyrion, son of Ischyrion, wrote for
them because they are illiterate.

(3d hand) I, Eutychos, son of Areios, bear witness as aforesaid.

(4th hand) I, Sagathes, son of Areios, bear witness as aforesaid.

(5th hand) I, Ptollarion, son of Eutychos, bear witness as aforesaid.

(6th hand) I, Pakebkis, son of Psoiphis, bear witness as aforesaid.

(7th hand) I, Onnophris, son of . . ., bear witness as aforesaid.

(8th hand) I, Psenkebkis, son of Pakebkis, bear witness as aforesaid.

(9th hand) Registered through Lourios, who has charge of the grapheion
of Tebtunis.

2

P. Mich. Inv. 5580A
6x21.5 cm. 123 A.D.

Two fragments have been joined to make the superscription and
beginning of a document which is undoubtedly a donatio mortis causa,
although lines 4-5, on which this assumption rests, are largely restored.
The donor is Ptolemaios, son of Herakles and Herois, and grandson of
Herodion. At least two sons are to receive the property, but further
details are lacking.

érovs &ydéov Abrokpdropos Kaigapos Tparavod ‘Adpiavod ZeBaocrod unv[o]s
Néov ZeBaaTob

tvary ‘ABbp 0 & TeBrive 77s IloNéuwvos pepidos 10D 'Apaivoeirov vouod.
6uolo-

ver Ilrolépatos ‘HpakAfov 7o ‘Hpwdiwvos unrpds ‘Hpwidos é&mod 7is
TPOKELULEVYS KOUNS

TeBrivews ws é{Tav] Tpidko[vra . ..]. o(DN)) yovar: de£[id] ofuvkexwpnkélvar
uer(o Ty éavrod Telev]-

5 v 7ols éav[r]od [reéx]vois *I[. .. .. Jo kal Zepamelivlve [

A few more letters from line 5 and traces of letters from line 6 remain.
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TRANSLATION

The eighth year of Imperator Caesar Trajan Hadrian Augustus, the ninth
of the month Neos Sebastos, Hathyr 9, in Tebtunis in the division of Polemon
of the Arsinoite nome. Ptolemaios, son of Herakles son of Herodion, his
mother being Herois, from the aforesaid village of Tebtunis, about thirty- ...
years old, with a scar on his right knee, acknowledges that he has ceded to
his children, .. .and Serapion . ..

3
P. Mich. Inv. 1335
9.2 x 28 cm. 125 A.p.

Fourteen complete lines and a few traces of letters from a fifteenth
line remain from the top of this document. The full width of the papyrus
is preserved and the upper margin is intact.

Soueris, daughter of Onnophris and Soueris and granddaughter of
Labesis, acting with her husband, Orseus son of Tryphon, as her guardian,
divides her property equally between her two sons, Onnophris and
Tephersais. The property consists of a house inherited from her father,
a share of another house and court that has been purchased, and house-
hold goods and clothing. The sons have the responsibility of providing
a fitting funeral for their mother. To her daughter, Thermouthis,
Soueris has left the sum of sixty drachmas, perhaps in addition to dowry
already received (cf. No. 1 above, introd.). This is probably to be a
charge on the estate after the mother’s death. All the other terms
of the agreement have been lost.

¢rovs dexdrov AbrokpéTopos Kaiocapos Tpaitavod ‘Adpiavod Zefacrov Paddr
elkdde &v TeBriwe tis I[o]\épwr(os)

uepidos 70D 'ApawoeiTov vouod. Suoloyel Zovfipis Ovvioppews Tov AaBfaos
untpos Zovfplos amd [7]fs

mpokuérs kbouns TeBrivews ws érdv mevrikovra dbo obAi dvrikrmuio defid(i]
perda 7od Kkvp[iov]

100 éavris Gwdpods 'Opaéws Tod Tplpwros ws érdy éffkovra dlo obAfL dakTiAwL
uikp(@) xewpos apiorepldls

ouvkexwpnkévar THY Ouoloyoboay Zovfipww perd THv éauriis TeNevTqy Tols
Yeyovéal alTijs ToU

mpoyeypauuévov Grdpos ‘Opaews Téxvors "Ovvadpe kal Tepepadaitt kal Oepuolfe
Tols TpLot, TOls uév

duai 'Owvésdpe kal TepepodiTt kowds & loov éxdorwe kad’ Huiowav, &dv 8¢
Tis abrdv un wleplilea]re
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TV TOUTOU TéKVWY, TNV 8¢ Umdpxovaar abrThit ZovipL warTpwny olkiav kal 76
brapxov adrij

&yopaaTov fuiov évaTov uépos érépas olkias kal adAfs kal T4 TAVTWY TUVKDPOVTA
wavra

&v 7§ wpokwuévne kbdun]e TeBrive kal 7a vm’ abriis dwoheipfnodueva émimrhoa
kol okevj Kal

tvdoueviay kal tuarltouo]y kal évopihoueva aldriji i} kal érepa kab’ dv dnmore
olv Tpbmov, T 8¢

Oepuotb §[c]aTeraxévar dpyuplov dpaxuds éfkovra: wpos Tods dbo 'Ovvippw
kal Tepepoaw

kowds & [lo]ov obons 7#s 7hs unTpds kndlas kal wepioToNfs ks &v abrols
d6tnt, kal ths {kai Tis}

[....]..[.... 7a]s Swa[rer]ayuévas 7§ Oepuotf Opaxmas [élhrovra klal
&lav mpogep|. . . . ]¢ abdrijs

Traces of letters from another line

8. 7ow. . .ré&wvwy for Tols. . .TéxvoLs.

14. Not only is this line badly mutilated, but the letters are carelessly
formed. The suggested reading is not impossible, although the dotted letters
are extremely doubtful.

TRANSLATION

The tenth year of Imperator Caesar Trajan Hadrian Augustus, Phaophi
the twentieth, in Tebtunis in the division of Polemon of the Arsinoite nome.
Soueris, daughter of Onnophris son of Labesis, her mother being Soueris, from
the aforesaid village of Tebtunis, about fifty-two years old, with a scar on her
right shin, with her guardian, her husband, Orseus son of Tryphon, about
sixty-two years old, with a scar on the little finger of his left hand, acknowledges
that she, the contracting party, Soueris, has ceded after her death to the children
born of her to her aforesaid husband Orseus, to the three of them, Onnophris
and Tephersais and Thermouthis, to the two Onnophris and Tephersais, half
to each to be held in common and equally, and if either of them does not survive,
to his children, the house that belongs to the said Soueris by inheritance from
her father and the share of eleven-eighteenths of another house and court that
belongs to her by purchase and all the appurtenances of all the property in the
aforesaid village of Tebtunis, and all the household goods that shall be left
by her and the utensils and furniture and clothing and sums owed to her, or
other things of any kind whatsoever; and to Thermouthis she has bequeathed
sixty drachmas of silver. The funeral rites and laying out of their mother shall
devolve upon the two, Onnophris and Tephersais, together and equally, as shall
seem best to them....
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4
P. Mich. Inv. 1579

21.7 x 15.7 cm. Hadrian

This document, written in the small rapid cursive characteristic of
the second century, is complete in height, but is broken off on the left and
at least a third of the text is gone. Because of the extensive lacunae
and the difficulty of deciphering the broken and defaced text, many
details of the agreement are uncertain.

The testator, whose name is lost, is a son of Didas and Dioskorous
and grandson of Didymos. His two sons, Ammonios and Herakleides,
share equally in the estate, which consists of one aroura of vineyard,
and the half share of a house and courtyard held in joint ownership with
the testator’s brother, Moschion. The right to reside on the property
and to have the services of the slaves bequeathed by her husband is
secured to the wife, Kleopatra, for as long as she lives and remains un-
married. So also in BGU 86 the wife is to receive support for the rest
of her life after her husband’s death, as long as she does not remarry.

That the sons are under age is apparent from the stipulation in line
11 that Kleopatra shall feed and clothe them. In the comparable docu-
ment, BGU 86, where the children are also minors, a guardian is ap-
pointed for them, but none is mentioned here.

Provisions for the burial of the father are unusually detailed, but
unfortunately they fall in the most mutilated portion of the papyrus.
The amount of money to be spent, not less than two hundred drachmas,
is designated, as well as the place where the body is presumably to be
interred, near the Labyrinth. This Labyrinth is the funerary temple
of the pyramid of Amenemhet III at Hawara, to the north of which
is the necropolis of the metropolis of Ptolemais Euergetis.

tros X  Abrokpdropos Kailoapos Tparavod ‘Adpiavod ZefaocTod
unwos *AreAhaiov te Paddp e &v Tefrive s TIoA (éuwwos)

[uepldos 70D ’Apowoirov vouoi. Ouohoyer X wpeloBiTepos Add 10D
Awdbpov untpos Awookopodtos This Mooxiwvos 7@V 4md THs unTpomwONEws

[ X &s érdv mev]mirovra odN) xethe 7@ &vw & GpLoTeplv TuvkexwpnKEvaL
uera Ty éautod Tehevurny elvar TGV

[yeyovéor air@ & 7hs éavrob yuvawos KMJeowarpas tds Awovvaiov viols
dval "Appwvie kal ‘Hpax\eldy ékaord & toov Ty dmwéapxovoay adTd
wepl

51 X Jutkov 70D Kal ’Apelov ’ApxioTpareiov Tob kai ANfaiews

GumeNGVos ékToNoyouuévou &povpav
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[utav kal 70 Drapxov alrd fuiov uépos kowdv] kal &iatperov wpos Tov 4BeNPOY

~ ~ ’
abrob Mooxiwva olkias kal abMjs kal Soa éav dANa kaTalipel

[ X A kal érepa alv Tols &ANois Ehevloopévos els alrov a¢’ od
dnmore olv Tpémov, érL 8¢ kal Ta Um’ abTob dmoleipfnodueva Emi-
[7Aoa X kal évbopelvia kai &vopi\bueva adTd kab’ v dhmore
olv Tpbmov. 1% 8¢ wpoyeypauuérn adTdv wh-
[Tm0 KXeowérpa X ] 4@’ ob &dv Erous TehevThop &’ Sv xpbvov
wepleaTw kal Gyapos kabéoTnkey T4 TpO-
10 [ X lvokety & Tols olkomédois kal Sovhebegfar BP’ Cw

éav kataliyer GOUNKOY TwuATWY
X ]. adriy Kheomarpav Tpepobons abrijs kai iparifobans
70 abra €€ AANMAwy Tékva .. ..
X ] 7ols abdrols Tékvois Efovoias umdéy émi  kaTaxpRMATIOLOV
olkovounjoor Kard TGOV ....
X | rfs pnrpos abrdv mpos T pévew adlri Tilv kapmelav kal
&voiknow kal Gov\elay

[ X T0]0 owparos adTod kndelav eloev[evkér|woay dpyuplov Spaxuds
dwak[oaias]
15 [ X 70] o@pa abdrod & 7ols wepl AaBlp[vblov . ..Jois ds Eofer
alTd. GKUpQY 6 TpPOYeE-
[ypauuevos X ] kara wavra TpbéwOV, TODTO 8¢ TO GUYXLPNUA KDpLov

elvar gdv Tols 8¢° abrod éyyeyplau]-

[uébvois. &’ v 8¢ xpovov wepleaTw & Suohovdv Exew ablrdy kard TAW

éavrod Vrapx[ovTwy] oNooxeps Efov]oiav miew Vmorifecbar ueradi-

arifedfal
[ X Is MA@ 8¢ oldevi otdevds vmlo]xwpd. wbprupes Hpaxeidns
o kal ....grohos ‘Hpak)eidov . ..
[ X Jwv 007} bdpie Sekrd, Aldupos *Qpryévous T@Y kekoounTevkdr(wy)
ws éTQV TecoapdkovTa TEV-
20 [re X ZaTvpos 6 kai ‘Qpiwv AaBhoios @s (ér&v)] Tpibkovra
00A7) 6gpplL dpioTepd, Muobijs Awdbuov ds Erdv Tpiékovra
[ X ZlaBetvos *Amolwriov 70D kal 'Ioiddpov ds Erdw TEVTNKOV-
[ra X Awbakopos ‘Plotpou s érdv Tpibkovra Skt oD wodl
Oekudi, ol &€
[ X (2d hand) X owex]wpnoa perd Ty Tehevrhy mov Tols
viols pov "Apuwriwe kal
[‘Hpax\etdp X dplovpay piav kai 70 fuov pépos s olkias kal addis
kal 8oa &av
25 [kaTalelyw X Jov i kai érepa odv Tols EANows ENevoouévois €ls

e 4’ od dnmwore olw
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[7pbmov X ] kal 76 &voge\dueva kal yeviuara, Tis yvvaikds
uov Kheordrpas

[ X ] kal &vowolons «kal Sovhevouérns, tpepobons kai
tuatifolons

[ X Is kal ovvemelobn dmace kafiss mpbxiTar kal oppayd
YAVupate

[ X (3d hand) X J6ov . .ak( ) Aovpiov Tob ‘Hpakheidov paprvpd kai
ompoyed. (4th hand) Aidv-

[nos 'Qpuyévovs TAY kekoounTevkdTwy papTupdle kal oppayide. (S5th hand)
Zarupos 6 k(ai) ‘Qplwr AaBn(owos) paprvpd kal oppayid. (6th hand)
Muobijs Au{dbu)ov papTupdin

[kai oppayid. (7th hand) ZaBeivos *AmorAwriov Tob kai *Towd]dpov paprupd
kal oppayid. (8th hand) Aboropos ‘Poligov uaprupd kal [oppayid],

1. With hands of this type it is impossible to estimate with any degree of
accuracy the number of letters lost. The restorations are only intended to
give the sense of the missing passages and to assist in the understanding of
the text.

3. Possibly the lacuna contained the name of the tribe and deme to which
the testator belonged. rav: for ois.

5. Jutkou 08 kal *Apeiov: perhaps, with mpérepov, the name of a former owner
of the vineyard.

14. eivev[evkér]woav : cf. BGU 7. 1655, 20-21: is weptoroliy. . .loevevkérwoar tlas
Un’ [EJuod mpoyeypapuivals] Tégoapas Spaxués.

15. AaBp[vflov] : the other occurrences of the Labyrinth in the papyri
date from the Ptolemaic period; cf. SB 5216 and the original publication in
Bull. Soc. Alex. 14 (1912) 194 ff.

[.. .Jous : possibly [rér]ows ; [réelois, suggested by the referee, could also be read.

18. rlo]xwpd : for vmoxwpet or vmoxwpeiv. The significance of the phrase
here and its connection with what precedes is uncertain.

‘HpaxNeldns, etc.: cf. the signature of this witness in line 29 below. The
names should correspond, but although the readings are uncertain, they cannot
be the same.

TRANSLATION

The . . .year of Imperator Caesar Trajan Hadrian Augustus, 15th of the
month Apellaios, Phaophi 15, in Tebtunis in the division of Polemon of the
Arsinoite nome. . . . the elder, son of Didas son of Didymos, his mother being
Dioskorous daughter of Moschion, from the metropolis . .. fifty years old,
with a scar on his upper lip on the left, acknowledges that he has agreed that
after his death there shall belong to his two sons, Ammonios and Herakleides,
born of his wife Kleopatra, daughter of Dionysios, to be shared by each of
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them equally, the one aroura of vineyard of the class paying one-sixth, that
belongs to him near . . . formerly belonging to (?) . .. also called Areios, of the
Archistratian tribe and the Althean deme, and also the half share of the house
and courtyard that belongs to him and to his brother Moschion in common
and undivided; and also whatever else he shall leave . .. or anything else, to-
gether with what shall come to him from any source whatsoever, as well as
the household goods that shall be left by him . . . and the furnishings and what
is owed to him in any way whatsoever.

Their aforesaid mother, Kleopatra, daughter of Dionysios ... shall from
the year in which he dies for as long as she lives and remains unmarried . . . to
reside on the property and be served by the slaves that he shall leave . . . the
said Kleopatra, she feeding and clothing their said children ... and the said
children shall not have the power on the strength of this document to manage
anything . . . of their mother, so that there shall remain to her the crop and the
residence and the service . .. for funeral rites for his body let them pay two
hundred silver drachmas . ..his body among the...near the Labyrinth, as
it seems best to him. The aforesaid...if he invalidates...in every way,
and this agreement shall be valid together with the conditions set forth in it.
For as long as the acknowledging party shall live he shall have complete power
to sell, to mortgage, to alter the will ... to give up nothing to anyone else.
The witnesses are Herakleides also called ...son of Herakleides...with a
scar on his right eyebrow; Didymos son of Origenes, one of the ex-cosmetes,

about forty-five years old . . . ; Satyros also called Horion, son of Labesis, about
thirty years old, with a scar on his left eyebrow; Mosthes, son of Didymos,
about thirty years old...; Sabinus, son of Apollonyos also called Isidoros,

about fifty years old . . . ; Diodoros, son of Rufus, abouit thirty-eight years old,
with a scar on his right foot. The six...

(2d hand) I...have ceded after my death to my sons, Ammonios and
Herakleides . . . one aroura and the half share of the house and court and what-
ever I shall leave ... or anything else, together with what shall come to me
from any source whatsoever . ..and what is owed to me, and the crops; my
wife Kleopatra . ..and residing and being served, feeding and clothing ...
and she has agreed to all these conditions, as aforesaid, and I shall seal with
the seal ...

(3d hand) . . . of Lourios, son of Herakleides, am a witness and shall affix
my seal.

(4th hand) I, Didymos, son of Origenes, one of the ex-cosmetes, am a witness
and shall affix my seal.

(5th hand) I, Satyros, also called Horion, son of Labesis, am a witness
and shall affix my seal.

(6th hand) I, Mysthes, son of Didymos, am a witness and shall affix my seal.

(7th hand) I, Sabinus, son of Apollonios, also called Isidoros, am a witness
and shall affix my seal.

(8th hand) I, Dioskoros, son of Rufus, am a witness and shall affix my seal.
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§)
P. Mich. Inv. 5581

21.1 x 11.9 cm. Antoninus

The left side of the papyrus is broken off, but the full height is pre-
served, with the upper and lower margins intact. From lines 1-2 it is
clear that well over half of the document is lost, and it would be un-
profitable to attempt to restore the missing text. As a result of the
extensive losses it is difficult to understand the exact significance of the
special provisions in the disposition of the property.

The testator is Petesouchos, son of Pelmasis and Thenpepheros (lines
2 and 21) and his property is divided between his son Petesouchos and
his daughter Tapeteus (line 22). The property consists of 1) unidenti-
fied holdings near Kerkesoucha Orous (line 5); 2) one aroura of a catoecic
allotment (lines 5 and 23); 3) an uncertain amount of sacred land (lines
6 and 23); 4) a share of a date-palm garden (line 7); 5) some shares of
house property otherwise undescribed (lines 8 and 24); and 6) the usual
household goods, etc. (lines 9-10).

All the property listed in lines 5-10 is given to the son Petesouchos,
but something is left to Tapeteus in addition to her dowry and marriage
gifts (lines 10-11 and 25). After some directions regarding the irrigation
of the property (lines 12-13), lines 14-17 deal with the management of
the date-palm garden and the disposition of its fruits, in which it appears
from line 16 that Tapeteus has an interest.

The responsibility for providing suitable burial for his father rests
upon the son Petesouchos (line 18), and as usual the father retains the
right to manage the property for as long as he lives (lines 19-20).

Following the brief subscription of the donor (lines 21-27) the wit-
nesses add their signatures and affix their seals (lines 27-30), which
are described. Although seals are frequently mentioned in the signa-
tures of witnesses in the donationes, no seals have been found with the
documents and there is no indication as to how or where they may have
been attached. The document concludes with the names and signalments
of the witnesses (lines 31-33).

[érovs X Abrokpbropos Kaloapos Tirov Aihiov ‘Adpavod ’Avrwwivov
Ze€]Baotod EdoeBouvs Ilaxav ¥ év Tefrive is TTohéuwros

[uepidos 70D *Apowoirov vouol. ouoloyel Ilereoixos Mlehudaios Tov X -
olToy unTpds OevTedepdTos 4o KaUNS Kepreoolxw(v)
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["Opous X | ouvkexwpnkévar pera THv éavrod TehevTiv elvar
éav-

[Tod X ].. &w 8¢ Tis alT@v u) wepuf TA TobTOU TéKVA WS Kal
elval

[ X ].. Kepkeoobxa “Opovs tHv T€¢ & dual
gpayelaL KAfpov

[ X ] iepds viis dpobpns wids TpiTov TO & TOU
mpos voTov uépous

[ X Jrov  uépos  gowikGros  ékToloyouuévou
Gpolpns uias

[ X | &bs vmokelTar kal Ta wapxovTa adTd &v TH
KGUN Uépn olko-

[rédawr X ]. Ta bréapxovTa mwavroia kai émimhooa kal
gKevn Kal

[ X 7 kal érlepa kaf’ 6v Sfmore olv Tpémov. TH 8¢ OvyaTpi
Ta-

[rerebre X xwpls Ths] abriis ¢epyijs kai mapagépvwy, kal vuvi TO
Aoumroy

[ X l..[...] oxowwuod Tobs woTLouOUS
wounoeTaL 6La Tob

[ X Jv 70 8¢ Tleredobxov woovuévov Tas Exbats
TOUTO

[ X lros elvar kal Tobs Dmolehwumévous Os
TPOKELTOL PUviKkas

[ X | adN Tob Aeyouévov, Tov 8¢ Erepov Kowov
4o Powikwy

[ X . 8¢ 76y diarerayuévwr adrh os wpdkerTal
dowikwy

[ X Jv 70b ¢loc)vik[@vos] é&potpns Te[Tplakacet-
NkooTo <v> év Kal

[ X Ile]recobxov olons 7hs Tob warpds kndleilas
Kol TEPLTTONTS

[ X | &’ 6v 6¢ x[p]ovov [r]epicoriv 6 []uoA[oyd]y
Ieregotxos .

[ X klal ohoaxn(pd] &olvaialy olxovoueiv w[epi]
abTdy s éav alpfiTal.

[ X ] obAy uerd[rw uélowe.  (2d hand)
ITereootxols] Ilehu[daio]s Suoroyd cuvke-

[xwonkévar X | wov Iere[ood]xov kal Tareréa, éav 8é Tis

alTdv un mept-
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(5 X kMplov katowk[iko]D dpovpay ueiay kal iepds
viis ap <olp>ns nuicovs

[ X ] 76 uéom TGV olkomédwy rkal T
evloueviay uov Tacay

[ X e xwpls Tis pepriis kal wapagépvwy,
70 Ths lepds yiis

[ X ].  @X\aws [0]iacTolals kal oppayd
yAbupart “Hpa-

[kAéous X ] (3d hand) Hereeds vewrepos Pouvioios

HapTUP® Kal

[ X (4th hand) X o¢paly® yAumare Zapémidos. (5th hand)
Ilereeds mpo(a)B(Urepos) Tereetros wapTvpd

[ X (6thhand) X «a]i oppayid yAoupare "Eppovs. (7th hand)
‘Apoiiiows IleAwers

[ X (8th hand) X ] maprvpd kal oppayid YAIuuaTe
Meoraotruos

[(9th hand) X | ‘Hpddns Awwvaiov os (érdw) u odN(9)
dvric(vmuie) dpioTepin

[ X lv od\y  oppie  detid.  "Apoidos
ITeAdoios

[ X ] &s (ér@v) AB ob\) dvrixipe dpior(epd).

1. The missing text in the first two lines has been supplied as far as possible
in order to indicate the extent of the lacunae.

2. Jourov: these letters are uncertain, but cannot be read Jasws, the end
of the father’s name as it appears in line 21. We should in any case expect
the grandfather’s name to be included here, even though it is omitted in the
subscription.

4. The names of the heirs would ordinarily be in either the dative or the
genitive case, but in the subscription (line 20) they are in the accusative, as
are the words r& réwa in this line. Perhaps the passage originally read eiva
tav[rod Tékva kKA\povéuous]; cf. BGU 2. 483, 1-2: éuo|hovyeil. . . [kNInpovouoy 7o[v] éavrod
[visw].

8. &s vmérerrar : possibly a reference to lines 14-17 in which there are special
provisions in connection with the date-palm garden and its produce.

13. rovro: the final letter is larger than usual and may indicate an abbrevia-
tion; for 7obr(wv) (7).

30. Mesractrueos : on this deity, who occurs also in papyri of the Ptolemaic
period from Tebtunis, see H. C. Youtie, “Critical Notes on Michigan Ostraca,”
CP 37 (1942) 148-49. In addition to the references given there see H. Bonnet,
Reallexikon der dgyptischen Religionsgeschichte (Berlin 1952) s.v. “Gebet.”
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6
P. Mich. Inv. 5580B
16.7 x 9.1 cm. Second century A.D.

This mutilated and defaced fragment came with the two fragments
described in No. 2 above, but although it is also from a donatio mortis
causa, it is not from the same document. No. 2 is more carefully written,
but the hands are similar and we might not be able to distinguish two
separate documents on that basis alone, especially since the handwriting
often has a tendency to deteriorate toward the end of a document. The
donor’s name in No. 2 is Ptolemaios, while here it appears to be Peteeus;
but again in this very careless cursive hand this not too secure reading
is not decisive. But certainly from line 20 it is clear that here there is
but one son who is to receive the property, while in No. 2 there are
two sons.

The text is too defective to permit a detailed analysis of the terms
of the agreement. The settlement of property is almost completely
lost, but it includes land, a house and court, and personal property which
is described in more detail than usual. In line 11 there is provision
for the payment of debts that may still be due on the death of the donor.
Lines 12-15 provide for the care of the son till he becomes of age and
apparently stipulate that the mother may reside on the property with
her son as long as she lives. Again as in No. 5 no other guardian is
provided. Peteeus reserves control of the property during his lifetime
(lines 16-17).

The names and signalments of the witnesses (lines 18-19) are fol-
lowed by the subscription of Peteeus (lines 20-26) and by the signatures
of the witnesses, who affix their seals (lines 27-30).

1-9 Only a few letters from the ends of the lines

[ X Jowny kal digpov Evhwoy
[ X  amodlwoews Qv éav pavij dpeihwy diwTkdy X pe-

&y X | nAkias kal 7@V avnkodv-

[rww X Is é&€aXoTprotoa

[ X lav &s wpdbankdy toTw, TeNoboa Ta TGV

[ X | 8v wepui xpbvov adv 7& Vil & Tols

[ X ] 8¢ xpbvov mepleaTwv & dporoydv Iereed(s)

[ X o]ikovouely éss &dv alpfiTai. Vmoypagpels Sayédns
[ X 1. ... Mapeyius akhBrio(s) s érdv vy 00Ny puvi
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[ X l...."Hpwy Kpovi(wros) (@s) (éraw) uc odA() mhx(e) et
Zwgwparn(s)

[ X (2d hand) X GUVKeEXWPNKE]VvE et THY TENUTHY pov TG Vel

[ X ]. .. dpovpdv kai Tijs oikelas kal adNfs

[ X | R kal Mupovrar wapd 70D

[ X | kai pnpigkny xpvoodv Terdprwy Teo-

[cdowr X JeNewa 800 ONkis dpa-

[xuav X v kacadnpeivny kal didpov Evhei-

[vor X ] Zepamidos. Eypager vmép adTod Zayédas

[ X (3dhand) X ] maprupd Kkai tompériTar YAu<u>>ara

[ X (4thhand) X «lal éoppbyioa yYA\oppara "Toe-

[6os. (5th hand) X Zloixov. (6th hand) *Owd¢pis IMavhois
HapTUP® Kal oPpaKiKa.

[ X (7th hand) X ] yYAbupara ‘Apmoxpdrov. (8th hand)

“"Hpwy

11-12.  Cf. PTebt. 2. 381, 18-19: kai dcevhvrdoe Gv &av avi 5 Oafois dpilovaa
OLoTik@y Xpedv.

25. kaoadnpeivny : for kasoirepivyy.

26. Zepamdos: probably preceded by yAupar.: the design on the seal of
the testator.

27. ¢éompamrar: for éoppbywra. The future tense is more commonly
used, as in Nos. 4 and 5.

yNou{uara: for vAbupare; so also in lines 28 and 30.

29. oppékika: for Eoppdywka.

Just as these documents are alike in form, an analysis of the texts
shows that they are alike also in content. The donor, who is com-
pletely identified by age and signalment, makes a division of his property
among his heirs, this division to take effect only after his death. The
description of the property and the details of its distribution are fol-
lowed by special stipulations covering various individual circumstances,
such as the care of minor children, the support of the surviving wife,
and the management of the property. Responsibility for furnishing
a suitable burial for the testator is laid on one or more of the heirs. And
finally the testator specifically retains control of the property until death.

A number of previously published donationes mortis causa are cer-
tainly of the same type as these Michigan documents. The most often
cited is BGU 86 ( = Mitteis 306), dated 155 A.p., from Soknopaiou
Nesos, in which Stotoetis leaves his property to his two minor sons,
for whom he designates his brother-in-law as guardian. His wife is to
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receive support for as long as she lives and remains unmarried, and he
himself retains control of the property until his death. He appends his
subscription, and the document is attested by six witnesses. The bottom
of the papyrus is broken off and the question of registration in
the grapheion is therefore left open.

BGU 483, consisting of two much mutilated fragments, from the
Fayum and dated in a year of Antoninus, is, as Kreller has pointed out,
another example of a testament of this type. As published it appears
to be in one hand throughout. If there is no change in the hand, it is
probably a copy of the original document, since the alteration from
the third to the first person in line 10 shows it to be an agreement with
a subscription. The names and signalments of witnesses are given in
lines 8-9, and part of one signature is preserved in line 14, which should
be read o¢ppaylid yYAoppare Zapamwidlos rather than Jpowe. Aquuart Zapamrdd|.

There seems to be too little space for the signatures of the usual number
of six witnesses. Part of a date remaining at the end suggests there was
also a docket of registration in the grapheion.

SB 7559 (99 A.p.), from Tebtunis, is also a ouoloyia, with the sub-
scription of the testator, the signatures of six witnesses, and in this in-
stance again with the note of registration. Thaisas, a freedwoman,
divides her small property between her son and daughter, but retains
control of it for as long as she lives.

The papyrus in Milan mentioned above,® also from Tebtunis and
dated in the year 138 A.p., exhibits the same characteristics. The body
of the document is followed by the subscription of the donor and by the
signatures of the six witnesses. It was also registered in the grapheion.
There is provision for the division of the property between the heirs,
with one son being disinherited; the burial of the father is to be fittingly
carried out, and control of the property remains, as usual, in the hands of
the owner until he dies.

Still another papyrus from Tebtunis, PTebt. 2. 381 (123 A.D.), is
almost certainly to be classed with these, although the bottom of the
document is broken off so that neither subscription nor witnesses’ signa-
tures remain. Most of the property is left by a mother to her daughter,
who is to see that the proper funeral rites are performed, and who must
also pay any debts that may be outstanding at the mother’s death. The
mother continues to exercise control over her property during her lifetime.

PTebt. 2. 517 (IT A.p.) was not published in full by the editors.

¢ See p. 136 and note 8, above.
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Enough remains from the right side of the document to identify it as a
donatio mortis causa with the subscription of the donor, but the bottom
is also broken off and the witnesses’ signatures, if there were any, are lost.
The two defective texts, PVars. nov. ser. 6 (II A.D.),"° again from
Tebtunis, and PStrassb. 122 (161-169 A.p.), from Euhemeria, probably
belong with this group although the details of the transactions are obscure
because of the condition of the papyri. SB 4322 (84-96 A.p.) is also too
defective to permit analysis, but it seems to fall within this category.

The other documents referred to by Kreller and by Taubenschlag
either show some significant variation that puts them outside the strictly
limited group under discussion, or do not fall within the first two cen-
turies of the Roman period. If we consider, then, only this limited
group that consists of documents that are alike in form and content, we
find that there are fifteen documents that may be reasonably judged to
fall within the same classification. Of these the earliest is dated in the
reign of Domitian (SB 4322) and the latest in a year of Marcus Aurelius
(PStrassb. 122). It is worth noting that eleven of the fifteen documents
were drawn up in Tebtunis. The point may not be particularly sig-
nificant, and yet it is interesting to speculate whether this situation
results from any cause other than mere chance.

SB 7559, dated 99 A.D., was registered through Lourios, who was at
that time in charge of the record office of Tebtunis and Kerkesoucha
Orous. No. 1 (P. Mich. Inv. 5589), dated in a year of Trajan, has the
same docket. Two of the same witnesses appear in both documents and
one of them, Sagathes son of Areios, who is thirty years old in SB 7559,
is thirty-five in No. 1, giving us the approximate date of 104 for the
Michigan document.

This Lourios is almost certainly the same as Lourios, also called
Apollonios, well known from other texts, whose registration of a contract
for the division of property in Tebtunis, PTebt. 2. 527, dated 101 A.D.,
falls within the same period as No. 1 and SB 7559. The double name
occurs again in PFamTebt. 21 (122 A.p.) and PFamTebt. 23 (123 A.D.).

10 G, Manteuffel, “Papyri e collectione Varsoviensi, series nova,” Jour. Jur. Pap. 2
(1948) 81-110.

1 A photograph of this very fragmentary text was kindly sent to me by the Li-
brarian of the University of California Library, Mr. Donald Coney. From the photo-
graph it is clear that the docket should be read: ava[y(éypamrrar) 8ije. Aovpiov 0B
kal AToN\wviov Tob mpds [rdr ypagetlwr TeBrivews kal Kepkeaolx (wv) "Opovs, thus elimi-
nating the xai read by the editors before TeBrivews. One record office served the two
villages in both the first and the second century; cf. the dockets in PFamTebt. 21.36
and 23.30, as well as the heading of the avaypagh, PMich. 2.121V.1.2.
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In PFamTebi. 27 (132 A.D.) the single name, Lourios, is again used.??
That Lourios was dead by 150 A.D. is clear from PSI 10. 1124, in which
his widow, acting with her son Apollonios, makes an application for a
lease of land. A grandson, Achilleus, son of this Apollonios, was nomo-
graphos in 173 A.p. (PSI 10. 1105) and was still living in 189 A.D., at
which time he made a census declaration (PTebt. 2. 322).

Lourios, also known as Lourios Apollonios, was therefore in charge
of the record office in Tebtunis for some thirty-five years, from the last
decade of the first century to nearly the middle of the second quarter of
the second century. And it is probable that his grandson, Achilleus,
occupied the same post in 173 A.D.,”® with some other incumbent, perhaps
of the same family, holding it during the intervening period. This
situation would be analogous to that which existed in the first century
in this same village, when Apion conducted the record office from at
least 7 A.D. to 25 or 26 A.D., and on his death was succeeded in the dis-
charge of its duties by his son Kronion, who carried on the work until
about 56 A.p.1

The eleven papyri from Tebtunis in which these donationes mortis
causa were included were offered together for purchase, and we may
assume with reasonable justification that they came originally from a
single find. Since there is no relationship between the individual docu-
ments except the place of their execution, it is likely that the source was
the record office itself, operated in all probability in the family home
first by Lourios Apollonios and then by other members of his family.

The suggestion that these papyri formed part of an archive in the
house of Lourios Apollonios receives some support from P. Mich. Inv.
5582, which was received in the same purchase. This papyrus contains
a property declaration for the year 100/1 A.p., made by Didymos, son
of Herakleides also called Lourios. Herakleides Lourios was a member
of a prominent family in Tebtunis known from a number of documents
in the first-century archive from that village.!® Although one must
always use caution in identifying persons in the papyri from the identity
of names, the name Lourios is not a common one, and the combination
of Lourios with Herakleides and the provenance and dates of the docu-

12 Possibly PFamTebt. 25.13 (129 A.p.) could also be read: [5ué Alovp|t]ov
vouoypbgpov. )

30n the connection between the nomographos and the grapheion see PMich. 5,
pp. 1-3.

4 See note 13 and E. M. Husselman, “Two New Documents from the Tebtunis
Archive,” TAPA 81 (1950) 69-77.

16 See PMich. 5, pp. 17-18.
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ments suggest that Herakleides Lourios of the first-century documents
was the father of Didymos of 100/1 A.p. It is not unreasonable to con-
jecture that this Didymos, who would probably have been well on in
years at the time the property return was made, was a member of the
same family as Lourios Apollonios, probably of the preceding generation
and possibly even his father.

If then the record office of Tebtunis was operated by members of a
single family during the period from which most of these donationes mortis
causa come, the predominance of Tebtunis as the source of documents
of this specific type may be explained as the result of a chance find of a
semi-public archive belonging to a clerk or family of clerks who had a
preference for wills drawn up in this particular form. It would naturally
have no legal significance, but throws some additional light on procedures
in government offices in the villages of Graeco-Roman Egypt.
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